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Abstract:

This research addresses the phenomenon of the marked decline in the importance
of the traditional distinction and strict dualism between the two systems of civil
liability: contractual liability and tort liability. The research emphasizes that this
decline is not merely a theoretical debate, but rather the result of practical and
judicial developments brought about by the complexities of modern life and the

legal need to fully and fairly compensate the injured party.
The researcher proceeds from an analysis of the common elements of liability,
damage, and causation to emphasize that the difference in the source of the error
(private or general) is discriminatory. The decisive factor in this decline is the
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emergence and consolidation of the idea of the obligation to safety as an implicit,
subsidiary obligation in contracts (Especially transportation and medical services).
This obligation is essentially a general legal duty, making it a legal bridge linking
the private obligation to the general duty. Thus, failure to comply with it
constitutes a double fault, both contractual and tortious.
This duality of fault has eroded the fundamental differences in judgments,
particularly regarding the extent of compensation. The contractual rule that limits
compensation to anticipated harm is no longer morally or legally acceptable in the
face of bodily harm. Therefore, the judiciary, under the guise of the principle of
goodness, has adopted, Applying tort liability rules that include compensation for
both foreseeable and unforeseen direct damages to ensure better protection for the
injured party. The study also indicates a declining importance of differences in
statutes of limitations, as legislators move toward unifying them or adopting a
short period for tort liability, linking the commencement of its validity to the
injured party's knowledge.
We conclude the research by presenting the jurisprudential proposals for unity,
which range between the comprehensive cancellation of contractual liability and
its integration into the scope of tort liability, or the establishment of a unified
system that adopts the most protective rules for the injured party (such as the rules
of tort compensation)
While retaining some special provisions that respect the binding force of the
contract, such as the permissibility of aggravating liability, he emphasized that the
trend toward unity is an inevitable response to the modern requirements of
compensatory justice.
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