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Abstract
This research examines the system of arbitration in personal status matters in Irag, focusing on its Islamic
legal foundations and practical implementation in cases of marital discord and family disputes.
Avrbitration is analyzed as an alternative dispute resolution mechanism that promotes family stability and
justice outside the traditional court framework.
The study is divided into two main chapters:
The first chapter explores the jurisprudential and theoretical basis of arbitration in Islam, discussing its
legitimacy and objectives according to the four Sunni schools of thought (Hanafi, Maliki, Shafi‘i,
Hanbali) and the Ja‘fari (Shi‘i) school. It highlights their consensus on the importance of reconciliation
before divorce and their differences regarding the binding nature and scope of arbitrators’ authority. The
researcher concludes that family arbitration embodies the objectives of Islamic law in preserving the

family unit and ensuring fairness, while variations among schools reflect diversity in application rather
than divergence in principle.
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The second chapter provides a practical and legal analysis of arbitration in Irag, examining the conditions
and procedures for resorting to arbitration, the appointment of arbitrators, and the investigation and
reporting process as stipulated in Iragi Personal Status Law No. 188 of 1959 (as amended). It assesses the
strengths of the system—such as reducing divorce rates and alleviating court workloads—while
identifying challenges, including the limited expertise of some arbitrators and the lack of detailed
procedural regulations for enforcing arbitration outcomes.
The study concludes that Iraq’s family arbitration framework represents a balanced model integrating
Sharia principles and legal mechanisms, yet it requires legislative and institutional enhancement. The
researcher recommends training programs for arbitrators, the establishment of clear procedural guidelines,
and legislative reforms that align with contemporary social needs to achieve family justice and stability.
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