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Abstract

he crime of smuggling oil and petroleum derivatives is one of the most
prominent crimes threatening the economic policy of countries, as it is one
of the serious crimes against the economy because of the place of
smuggling, which is the natural resources, and it is one of the intentional
crimes whose presence requires the moral pillar or what is known as the
criminal intent, which is intended to direct the perpetrator of his will to
commit the act The component of the crime is aimed at the result of the
crime that occurred or any other criminal result, so it is not achieved by
mistake other than intentional in Iragi law, and this is what the Iraqi
legislator expressly confirmed in Article (193) of (Customs Law of 1984)
which stipulates the following: [It is required in Penal responsibility is the
existence of criminal intent, and the penal provisions in force are taken into

account in determining it.
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The crime of smuggling oil and its derivatives is classified as an intentional
crime, whether in the Iraqi legal system or the Kuwaiti legal system, which
is the subject of comparison. Frankly, Article (33) of the Iragi Penal Code
No. 111 of 1969, as is the case with regard to Kuwaiti law according to
Article (40) of the Kuwaiti Penal Code, which states that: [If the law does
not explicitly stipulate punishment for the act simply because it is
associated with an unintentional mistake, then there is no punishment
unless the perpetrator has the criminal intent.
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